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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretaiy 
[24CFR  Pert 42] 

[Docket  No.  R-76-241] 

RELOCATION  PAYMENTS  AND  ASSIST¬ 
ANCE  AND  REAL  PROPERTY  ACQUISI¬ 
TION 

Eligibility  of  Costs  Incurred  by  Displaced 

Business  Concern  at  Replacement  Site 

The  Department  of  Housing  and  Ur¬ 
ban  Development  (HUD)  has  become  in¬ 
creasingly  aware,  over  a  period  of  years, 
of  problems  arising  in  connection  with 
HUD  policy  governing  the  eligibility  of 
costs  incurred  by  a  displaced  business 
concern  in  order  to  make  its  r^lacement 
building  or  site  suitable  for  the  resump¬ 
tion  of  business  operations.  There  have 
been  difficulties  in  achieving  sovmd  and 
uniform  practices  among  HUD’s  many 
program  ijarticipants  and,  in  some 
cases,  the  policy  may  have  permitted 
windfall  payments. 

In  an  attempt  to  adhere  to  the  objec¬ 
tive  of  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition 
Policies  Act  of  1970  ("Uniform  Act”) 
to  minimize  hardship  in  connection  with 
relocation,  HUD  has  treated  a  wide 
range  of  physical  changes  to  a  replace¬ 
ment  business  site  to  be  eligible  moving 
expenses,  even  when  this  resulted  in  sub¬ 
stantial  increases  in  the  assets  of  the 
di^laced  business.  The  Departmoit  has 
now  concluded  that  this  is  an  adminis¬ 
tratively  unworkable  policy  and  not  the 
appropriate  mechanism  for  curing  hard¬ 
ship  not  specifically  addressed  by  the 
Uniform  Act. 

The  Department  has  studied  a  number 
of  alternative  approaches  for  setting  fair 
and  equitable  limits  on  costs  Incurred  by 
a  business  concern  at  its  replacement 
l(>cation.  This  review  included  extensive 
consideration  of  public  comment  received 
in  resp<mse  to  the  proposed  rulemaking 
published  in  the  Federal  Register  cm 
Allgust  19,  1975  (40  FR  36142) ,  much  of 
which  cmnment  focussed  on  the  legiti¬ 
mate  hardships  of  affected  businesses 
and  the  argumoits  for  generous  pay¬ 
ments.  Having  completed  this  pi^cy  re- 
Tlew  and  consideration  of  alternatives, 
the  Department  is  withdrawing  the 
eaiiier  proposal  uid  substituting  there- 
tor  a  different  eqiproach.  The  presently 
proposed  approach  is  similar  to  that  fol¬ 
lowed  by  the  Departmoit  of  Transporta¬ 
tion.  If  this  i4>pn>aqh  is  adopted,  the  re- 
locatlim  practices  of  the  two  agencies 
that  administer  the  Federal  programs 
accounting  for  the  largest  mapltude  of 
dplaconent  subject  to  the  Uniform  Act 
will  be  brought  into  closer  conformity. 

The  major  change  onbodled  in  the 
present  proposal  Is  ddetlon  of  the  provi¬ 
sion  of  the  regulations  that  recognizes  as 
an  dlgible  moving  expense,  subject  to 
certidn  conditions,  up  to  $100,000  of  costs 
Incurred  by  a  business  concern  for 
changes  made  at  the  replacement  loca¬ 
tion.  Deletion  of  this  provision,  however, 
does  not  eliminate  as  eligible  an  costs 
that  a  business  concern  may  Incur  at  the 


replacement  location.  Paragraph  42.65 
(c)  (3)  of  the  pr(HX>sed  amendment  au¬ 
thorizes  compensation  for  costs  incurred 
by  a  business  concmi  for  the  veinstalla- 
tion  of  relocated  machinery  and  equip¬ 
ment,  including  costs  incurred  for  mod¬ 
ifications  of  the  machinery  or  equip¬ 
ment  that  may  be  necessary  to  adapt  it 
to  the  replacment  location  or  to  utilities 
available  at  the  replacement  location. 

Specifically,  the  proposed  amendment 
would  revise  §  42.65  of  the  regulations  by : 

1.  Reorganizing  the  section  to  identify 
separately  for  residential  displacement 
(paragraph  42.65(b) )  and  nonresidential 
displacement  (paragraph  42.65(c))  the 
types  of  costs  that  may  be  eligible  for  in¬ 
clusion  as  a  moving  expense.  Proposed 
paragraphs  42.65(b)  and42.65Cc)  r^lace 
the  listing  of  costs  in  present  paragraph 
42.65(a)  and  all  of  present  paragraph 
42.65(b).  A  number  of  paragraphs  in 

§  42.65  have  been  renumbered  without ' 
substantial  change. 

2.  Revising  present  paragraph  42.65(b) 

(1)  to  define  more  specifically  the  types 
of  installation  costs  eligible  for  inclusion 
as  a  moving  expense  and  to  state  them 
separately  for  residential  Ylisplacement 
(proposed  paragraph  42.65(b)(3))  and 
for  nonresidential  displacement  (pro¬ 
posed  paragraph  42.65(c)  (3) ) . 

3.  Deleting  present  paragraph  42.65(b) 

(2)  relating  to  compensability  of  costs 
incurred  by  a  business  concern  for 
changes  made  at  its  replacement  loca¬ 
tion. 

4.  Revising  present  paragraph  42.65 
(b)(4)  to  define  more  specifically  the 
types  of  costs  for  professional  services 
eligible  for  inclusion  as  a  moving  ex- 
p^ise  (proposed  paragraph  42.65(c)  (8) ) . 

5.  Combining  in  proposed  paragraph 
42.65(d),  Special  requirements  and  lim¬ 
itations — EBusinesses  and  farm  op«^- 
tions,  material  presently  set  forth  in 
paragraphs  42.65(b)(5).  42.65(c).  and 
42.65(d).  Material  on  “substitute  equip¬ 
ment”  (pnHHised  paragraph  42.65(d) 
(5))  has  been  revised  to  define  more 
specifically  the  types  of  costs  eligible  for 
inclusion  as  a  movhig  expense. 

In  reviewing  the  Depcuiznent’s  present 
proposal,  it  should  be  kept  in  mind  that 
as  localities  shift  fnun  HUD  categorical 
programs  to  the  Community  Develop¬ 
ment  Block  Grant  (CDBO)  program  au- 
UuHized  by  the  Housing  and  Community 
Devdopm^t  Act  of  1974,  far  greater 
fiexibillty  for  the  use  of  funds  is  avail¬ 
able.  Thus,  when  eligible  activities  re¬ 
sult  in  the  displacement  of  business  con¬ 
cerns  that  may  encounter  severe  hard¬ 
ships  as  a  result  of  additional  expendi¬ 
tures  necessary  at  their  replacement  lo¬ 
cation,  block  grant  funds  may  be  used  to 
help  ameliorate  problems  attendant  to 
the  move  if  such  payments  are  believed 
warranted  by  locsd  officials.  In  some 
cases,  block  grant  funds  may  also  be 
used  for  this  purpose  in  connecti(Hi  with 
certain  of  the  categorical  programs  be¬ 
ing  phased  out  tmder  CDBO.  Another 
possible  source  of  help  for  displaced  bus¬ 
iness  concerns  Is  through  the  programs 
of  the  Small  Business  Administration 
which  provides  both  financial  and  tech¬ 
nical  assistance. 


Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements.  Communications  should 
identify  the  proposed  rule  by  the  above 
docket  number  and  title,  and  should  be 
addressed  to  the  Rules  Docket  Clerk,  Of¬ 
fice  of  the  Secretary,  Room  10245,  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  S.W.,  Wash¬ 
ington,  D.C.  20410.  All  relevant  material 
received  on  or  before  June  7,  1976,  will 
be  considered  before  adoption  of  the  fi¬ 
nal  rule.  Copies  of  comments  submitted 
will  be  available  for  examination  during 
business  hours  at  the  above  address. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule. 
The  finding  of  inapplicability  is  availa¬ 
ble  for  examination  during  business  hours 
in  the  office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

Accordingly,  the  Department  proposes 
to  revise  §  42.65  as  follows: 

§  42.65  Actual  reasonable  moving  ex¬ 
penses. 

(a)  General.  A  State  agency  shall 
msdie  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eligibility  re¬ 
quirements  of  S  42.55  and  the  require¬ 
ments  of  this  section  for  actual  reason¬ 
able  expenses  specified  below  and  sub¬ 
ject  to  the  limitations  set  forth  in  para¬ 
graph  (d)  of  this  section  for  moving 
himself,  his  family,  business,  farm  op¬ 
eration,  or  other  personal  property.  In 
all  cas^  the  amoimt  of  a  payment  shall 
not  exceed  the  cost  of  the  least  expen¬ 
sive  feasible  method  of  accomplishing 
the  activity  in  connection  with  which  a 
claim  has  been  filed,  as  determined  by 
the  State  agency. 

(b)  Residential.  Actual  reasonable 
moving  and  related  expenses  to  which  a 
displaced  resident  (homeowner  or  ten¬ 
ant)  may  be  entitled  shall  Include: 

(1)  Transportation  not  to  exceed  a  dis¬ 
tance  of  50  miles  from  the  site  from  which 
displaced,  except  where  the  State  agen¬ 
cy  determines  that  relocation  beyond 
such  distance  of  50  miles  is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Dis(x>nnectlng,  dismantling,  re¬ 
moving.  reassembling,  reconnecting,  and 
Installing  relocated  household  appliances 
or  other  personal  property; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re¬ 
location; 

(5)  Insurance  of  personal  property 
while  in  storage  or  transit;  and 

(6)  The  reasonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
in  the  process  of  moving,,  where  insur¬ 
ance  covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(c)  Nonresidmtial.  Actual  reasonable 
moving  and  r^ted  expenses  to  vhlch 
a  displaced  business  concern  and  farm 
<^ration  may  be  entitled  shall  include: 
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(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site  from 
which  displaced,  except  where  the  State 
agency  determines  that  relocation  be¬ 
yond  such  distance  of  50  miles  is  Jus¬ 
tified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Disconnecting,  removing,  reassem¬ 
bling,  and  reinstalling  relocated  machin¬ 
ery,  equipment,  or  other  personal  prop¬ 
erty  (including  modifying  the  machin¬ 
ery,  equipment,  or  other  personal  prop¬ 
erty  to  adapt  it  to  the  replacement  loca¬ 
tion  or  to  utilities  available  at  the  re¬ 
placement  location)  and  reconnecting 
utilities  at  the  replacement  location; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re¬ 
location; 

(5)  Insurance  of  personal  property 
while  in  storage  or  transit; 

(6)  The  reasonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
in  the  process  of  moving,  where  insur¬ 
ance  covering  such  loss,  theft,  or  damage 
is  not  reasonably  available; 

(7)  The  cost  of  any  license,  permit, 
or  certification  required  by  a  displaced 
business  concern  to  the  extent  such  cost 
is  necessary  to  the  reestablishment  of  its 
operation  at  a  new  location;  and 

(8)  The  reasonable  cost  of  any  profes¬ 
sional  services  (including  but  not  limited 
to  architects’,  attorneys’,  or  engineers’ 
fees,  or  consultants’  charges)'  necessary 
for  (i)  planning  the  move  of  personal 
property,  (li)  moving  the  personal  prop¬ 
erty,  or  (lii)  installation  of  relocated  per¬ 
sonal  property  at  the  replacement  site. 

(d)  Special  requirements  and  limita¬ 
tions — Businesses  and  farm  operations. — 

(1)  Notification  to  State  agency  and  in¬ 
spection  of  property.  Except  as  provided 
in  this  subparagraph,  no  payment  for 
actual  reasonable  moving  expenses  shall 
be  made  to  a  displaced  person  for  moving 
his  business  or  farm  operation  imless: 

(i)  ’The  State  agency  has  received  at 
least  30  da3rs  (or  such  earlier  date  as  the 
State  agency  may  determine  necessary, 
but  not  earlier  than  90  days)  prior  to  the 
moving  date,  written  notice  from  such 
displaced  person  of  his  intention  to  move 
or  dispose  of  personal  property  used  in 
connection  with  such  business  or  farm 


operation  (which  property  shall  be  de¬ 
scribed  generally  in  the  notice) ,  and  the 
date  of  such  Intended  move  or  disposi¬ 
tion;  and 

(ii)  The  displaced  person  has  per¬ 
mitted,  at  all  reasonable  times,  the  in¬ 
spection  by  or  on  behalf  of  the  State 
agency  of  such  property  at  the  site  from 
which  the  business  or  farm  operation  is 
displaced. 

(ill)  For  the  purpose  of  this  subpara¬ 
graph.  “moving  date’’  shall  mean  the  date 
on  which  the  first  item  of  such  property 
is  intended  to  be  moved  or  disposed  of. 
The  State  agency  may  make  a  relocation 
payment  notwithstanding  nonreceipt  of 
such  timely  notice  only  if  the  agency  has 
determined  that  there  was  reasonable 
cause  for  the  failure  of  the  displaced  per¬ 
son  to  give  such  notice,  and  the  agency 
has  adequately  verified  the  facts  pertain¬ 
ing  to  the  move  or  disposition  and  the 
requested  relocation  payment. 

(2)  General  limitation  on  moving  ex¬ 
penses.  Payment  to  a  displaced  person 
for  moving  expenses  in  connection  with 
moving  a  business  or  farm  operation 
shall  not  exceed  the  amount  of  the  low 
bid  submitted  in  accordance  with  para¬ 
graph  (e)  (2)  of  this  section. 

(3)  Self -moves.  A  displaced  person 
electing  to  self -move  a  business  or  faim 
operation  may  submit  a  claim  for  his 
moving  expenses  to  the  State  agency  in 
an  amount  not  to  exceed  an  acceptable 
low  bid  obtained  by  the  State  agency, 
without  documentation  of  moving  ex¬ 
penses  actually  incurred. 

(4)  Personal  property  of  low  value  and 
high  bulk.  Where,  in  the  judgment  of  the 
State  agency,  the  cost  of  moving  any 
item  of  personal  property  of  low  value 
and  high  bulk  which  is  used  in  connec¬ 
tion  with  any  business  or  farm  operation 
would  be  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  such  property 
shall  not  exceed  the  difference  between 
the  cost  of  replacing  the  same  with  a 
comparable  item  available  on  the  market 
and  the  amoimt  which  would  have  been 
received  for  such  property  on  liquidation. 
This  subparagraph  may  in  appropriate 
situations  be  applied  to  claims  involving 
the  moving  of  junkyards,  stockpiles, 
sand,  gravel,  minerals,  and  metals. 

(5)  Substitute  equipment.  Where  an 
item  of  personal  property  which  is  used 
in  connection  with  any  business  or  farm 
operation  is  not  moved  but  is  replaced 


with  a  comparable  item,  the  allowable 
reimbursement  to  the  displaced  person 
may  not  exceed  the  lesser  of  (i)  the  re¬ 
placement  cost  (Including  installation  at 
the  replacement  site),  minus  any  pro¬ 
ceeds  received  fnxn  its  sale  or  tr^e-in, 
or  (ii)  the  estimated  cost  of  moving  the 
replaced  item,  determined  in  accordance 
with  paragraph  (c)  of  this  section  except 
that  no  storage  costs  may  be  included  in 
the  estimate. 

(e)  Documentation  in  support  ot'  a 
claim. —  (1)  General.  Except  in  the  case 
of  a  displaced  person  conducting  a  self- 
move  of  a  business  or  farm  operation  as 
provided  in  paragraph  (d)  (3)  of  this 
section,  a  claim  for  a  payment  imder  this 
section  shall  be  supported  by  a  bill  or 
other  evidence  of  expenses  inciurred.  By 
prearrangement  between  the  State  agen¬ 
cy,  the  site  occupant,  and  the  mover, 
evidenced  in  writing,  the  claimant  or 
the  mover  may  present  an  impaid  moving 
bill  to  the  State  agency,  and  the  agency 
may  pay  the  mover  directly. 

(2)  Business  and  farm  operations. 
Each  claim  in  excess  of  $1,000  for  the 
costs  Incurred  by  a  displaced  person  for 
moving  his  business  or  farm  operation 
shall  be  supported  by  bids  obtained  by 
the  displaced  person  at  least  15  days 
prior  to  the  commencement  of  the  move 
from  three  reputable  firms  covering  the 
moving  costs  involved.  Whenever  it  is 
not  feasible  to  obtain  three  bids  for  any 
category  of  work,  a  written  justification 
shall  be  submitted  by  the  displaced  per¬ 
son  and  no  relocation  payment  shall  be 
allowed  in  such  cases  unless  the  State 
agency  has  approved  the  justification. 
Where  such  bid  requirement  cannot  be 
ccHnplied  with  imder  State  law.  or  where 
estimates  in  an  amount  of  less  than 
$1,000  were  obtained  in  good  faith  by 
the  displaced  person,  such  claim  shall  be 
supported  by  estimates  in  lieu  of  bids. 

(Sec.  7(<1) ,  Department  of  HUD  Act,  42  U.S.C. 
3536(<1) ) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefully  evaluate  in 
accordance  with  OMB  Circular  A-107. 

Issued  at  Wasihngton,  D.C.,  April  29, 
1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 

Urban  Development. 
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